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During  more  than  forty  years  past  there 
has  been  between  the  Indians  of  British 
Columbia  and  the  Government  of  that 
Province  a  controversy  known  as  the  land 
question.  The  Indians  have  claimed  tribal 
ownership  of  lands  as  the  lands  of  their 
forefathers  and  under  Royal  Proclamation, 
but  the  local  Government  has  not  admitted 
their  claims. 

The  views  regarding  this  controversy 
which  the  Social  Service  Council  of  Canada 
and  the  Friends  of  the  Indians  of  British 
Columbia,  the  two  Bodies  represented  by 
us,  have  always  held  and  endeavored  to 
carry  into  practical  effect,  namely,  that  the 
claims  of  the  Indians  should  be  submitted 
to  the  Courts  for  adjudication,  has  been 
entirely  in  accord  with  the  attitude  taken 
by  the  Indians  themselves  and  the  policy 


followed  by  Canada  consistently  through- 
out forty  years. 

In  pursuance  of  that  policy  of  Canada, 
in  the  year  1910  the  then  Prime  Minister, 
Sir  Wilfrid  Laurier,  promised  that  this 
controversy  would  be  brought  before  the 
Judicial  Committee  of  His  Majesty  ^s  Privy 
Council. 

It  having  been  found  that  the  Govern- 
ment of  British  Columbia  would  not  agree 
to  a  reference  of  the  land  question  to  the 
Courts,  in  order  to  overcome  this  difficulty 
the  Nishgas  in  the  year  1912  decided  to 
present  to  His  Majesty's  Privy  Council 
a  direct  and  independent  Petition,  with  the 
earnest  hope  that  the  Government  of 
Canada  and  the  Courts  would  consider  such 
Petition  as  being  representative  of  the 
claims  of  all  the  Indian  tribes  of  British 
Columbia  and  that  the  other  Indian  tribes 
would  unite  in  recognizing  such  Petition  as 
a  test  case  relating  to  the  claims  of  all  the 
tribes  and  representative  of  every  tribe. 
The  Petition  of  the  Nishga  Tribe  was  lodged 
in  His  Majesty's  Privy  Council  in  May, 
1913. 

Although  by  referring  that  Petition  to 
the  Judicial  Committee  the  very  thing 
which  Canada  had  promised  would  be 
speedily  accomplished,  the  present  Govern- 
ment of  Canada  has  not  yet  been  willing  to 


help  the  Nishgas  to  secure  such  reference 
and  carry  their  case  for  decision  before  the 
Judicial  Committee.  Instead  of  adopting 
that  course  the  Government  has  proposed 
a  different  thing  and  has  asked  that  before 
the  land  question  shall  be  submitted  to  the 
Courts  the  Nishgas  and  other  tribes  shall 
agree  to  certain  terms  of  surrender  and 
other  conditions  set  out  in  the  Order-in- 
Council  of  June,  1914. 

It  is  very  important  to  know  what  this 
proposal  of  the  Government  really  is. 
When  examined  carefully  and  considered 
practically,  the  proposal  is  clearly  seen  to 
be  that  first  the  Indian  tribes  shall  sur- 
render all  the  rights  which  they  actually 
claim  to  have  by  virtue  of  aboriginal  title 
and  under  the  Royal  Proclamation  and 
then  there  shall  be  submitted  to  the  Courts 
the  one  remaining  question  whether  the 
Royal  Proclamation  was  intended  to  apply 
to  British  Columbia.  In  other  words  what 
the  Government  proposes  to  the  Indians 
is — If  you  will  first  surrender  all  your 
rights  we  will  submit  to  the  Courts  the 
question  whether  you  ever  had  any  rights. 

In  asking  the  Indians  to  make  such  sur- 
render the  Government  has  given  to  them 
no  assurance  that  even  the  provision  made 
in  the  Terms  of  Union,  giving  to  the  Sec- 
retary  of   State    for  the    Colonies   certain 


powers  regarding  lands  to  be  reserved  for 
the  Indians,  will  be  practically  carried  out. 
On  the  contrary  one  of  the  terms  proposed 
is  that  the  Indians  shall  accept  the  findings 
of  the  Royal  Commission  as  final  and  it 
is  evident  that  the  two  Grovernments  intend 
to  adopt  the  findings  of  the  Commission 
without  any  reference  to  the  Secretary  of 
State  for  the  Colonies.  While  thus  pro- 
posing to  deprive  the  Indians  of  all  benefit 
which  would  arise  from  a  reference  of  the 
matter  to  the  Secretary  of  State  for  the 
Colonies,  the  Government  has  not  proposed 
any  other  plan  for  dealing  with  lands  which 
have  been  disposed  of  by  the  Province. 

It  is  important  to  notice  that  in  the 
reference  to  the  Courts  proposed  by  the 
Government  there  is  no  mention  of  the 
aboriginal  rights  of  the  Indians  in  respect 
of  the  fisheries  and  other  natural  resources. 
Apparently  it  is  thought  that  if  the  Indians 
should  surrender  their  title  to  the  lands 
all  these  rights  would  also  then  be  gone. 

Another  important  fact  is  that  the  Gov- 
ernments have  given  no  assurance  that 
either  the  restrictions  imposed  upon  Indians 
by  the  laws  of  the  Province  or  those  con- 
tained in  the  Fisheries  Regulations  will  be 
removed.  Therefore,  so  far  as  now  appears, 
it  will  contiliue  to  be  the  law  of  British 
Columbia  that  an  Indian  cannot  preempt 


land  or  purchase  land  from  the  Crown,  and 
in  northern  British  Columbia,  under  Regu- 
lations for  which  the  Government  of  Canada 
is  responsible,  it  will  .continue  to  be  impose 
gible  for  an  Indian  to  secure  an  indepen- 
dent fishing  license  such  as  that  granted  to 
a  white  man. 

The  one  thing  that  the  Governments  are 
doing  is  to  allot  additional  lands  as  re-  ^ 
serves.  This  the  Province  has  always  been 
under  obligation  to  do.  Many  years  ago  in 
fulfilment  of  promise  made  when  British 
Columbia  became  part  of  Canada  the  Pro- 
vince should  have  done  this,  and  if  neces- 
sary the  matter  should  have  been  brought 
before  the  Secretary  of  State  for  the 
Colonies.  But  the  two  Governments  have 
allowed  this  matter  to  stand  until  all  or 
nearly  all  the  best  lands  have  been  disposed 
of.  All  additional  lands  now  to  be  allotted, 
so  far  as  at  present  appears,  are  to  be 
taken  from  Crown  lands  available.  Also 
such  additional  lands  will  be  allotted  with- 
out giving  to  the  Indians  opportunity  for 
making  representations  regarding  the  find- 
ings of  the  Commission.  All  will  be  done 
without  informing  the  Indians,  and  then 
the  result  will  be  announced  to  the  Indians, 
and  then  the  Province  will  claim  that  the 
two  Governments  having  agreed  in  adopting 
the  findings  of  the  Commission  the  matter 


cannot  be  referred  to  the  Secretary  of 
State  for  the  Colonies. 

It  is  most  important  to  make  clear  just 
what  the  Government  of  Canada  proposes 
to  do  with  regard  to  the  lands  to  be  sur- 
rendered by  the  Indians.  The  principle 
declared  by  the  Parliament  of  Canada  in 
1869  is  that  for  all  lands  to  be  surrendered 
the  Indians  shall  have  ''compensation"  to 
be  equitably  settled.  Now  it  is  proposed 
to  depart  entirely  from  this  principle  and 
instead  allow  to  the  Indians  that  which  is 
not  merely  something  less  but  a  thing  of  a 
different  sort,  namely,  ''benefits  to  be 
granted"  which  will  be  decided  upon  by 
the  Government  of  Canada,  no  doubt  upon 
recommendation  of  the  Indian  Department. 
In  other  words,  instead  of  saying  to  the 
Indians — "We  want  to  purchase  your 
aboriginal  rights  in  all  these  lands  and 
we  will  pay  you  a  fair  price ' ' — the  Govern- 
ment is  saying — "First  give  up  all  these 
lands  to  us  and  then  we  will  give  you  some 
presents. ' ' 

Much  information  regarding  all  these 
matters  will  be  found  in  the  Record  of 
interviews  had  by  the  Nishga  delegates 
with  the  Government  of  Canada  which  has 
been  published. 

By  Order-in-Council  passed  in  June  last 
the  Government  decided  not  to  accept  the 


terms  proposed  by  the  Nishga  Indians  and 
stated  that  the  Government  ^s  terms  must 
be  accepted  by  the  Indians. 

In  August  last  the  Indian  Affairs  Com-, 
mittee  sent  to  the  Government  of  Canada 
a  statement  expressing  regret  that  the  Gov- 
ernment felt  compelled  to  that  decision  by 
the  McKenna  Agreement  and  declaring 
that  any  real  settlement  of  the  land  ques- 
tion must  carry  with  it  the  mind  and  heart 
of  the  Indian  people. 

We  cannot  think  it  possible  that  the 
Order-in-Council  of  this  year  is  to  be  con- 
sidered the  last  word  coming  from  the 
Government  of  Canada  upon  this  subject, 
for  we  do  not  think  the  Parliament  and 
people  of  Canada  will  stand  with  the  Gov- 
ernment in  thus  attempting  to  force  its 
terms  upon  the  Indians. 

However  that  may  be,  we  certainly  think 
that  the  Indians  of  British  Columbia  by 
abandoning  all  the  rights  which  they  and 
their  forefathers  from  time  immemorial 
have  claimed,  and  at  same  time  valuable 
provisions  made  for  their  protection  when 
British  Columbia  became  part  of  Canada, 
without  having  assurance  that  a  single 
thing  relating  to  their  rights  and  interests 
other  than  the  one  matter  of  additional 
reserves  will  be  dealt  with  in  any  way,  and 
by  making  this  sweeping  surrender  in  ex- 


change  for  ''benefits  to  be  granted^'  which 
may  be  very  small  indeed,  would  not  be 
improving  their  position  and  prospects, 
but  taking  a  step  in  the  dark  by  which 
their  whole  future  would  be  imperilled. 

While  we  would  gladly  do  all  in  our 
power  to  facilitate  a  real  settlement  of  the 
land  question,  for  the  reasons  which  have 
been  stated  we  are  quite  unable  to  depart 
from  our  position  or  to  advise  the  Indians 
to  depart  from  their  position  in  order  to 
meet  the  wishes  of  the  Government  of 
Canada. 

It  seems  clear  to  us  that  the  chief  hope 
of  the  situation  for  all  the  Indian  tribes 
of  the  Province  is  a  direct  and  independent 
Petition  of  one  tribe  such  as  that  which  the 
Nishga  Tribe  has  brought  before  His 
Majesty's  Privy  Council,  in  which  one  tribe 
becomes  the  representative  of  all  the  tribes 
and  the  Petition  becomes  a  test  case  before 
the  Privy  Council.  It  is  in  the  highest 
degree  desirable  that  all  other  tribes  of  the 
Province  should  take  their  stand  with  the 
Nishgas  in  seeking  to  secure  an  early  refer- 
ence of  their  Petition  to  the  Judicial 
Committee  and  should  help  them  in  that 
effort  in  every  possible  way.  Also  it  may 
be  confidently  expected  that  the  Social 
Service  Council  of  Canada,  the  Indian 
Affairs  Committee  of  the  Council,  and  the 


Friends  of  the  Indians  of  British  Columbia 
will  stand  by  the  Indian  tribes  and  will  do 
all  in  their  power  to  help  the  Indians  of 
British  Columbia  to  bring  their  cause  be- 
fore the  Parliament  of  Canada  and  before 
His  Majesty's  Imperial  Government. 
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